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 IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE: : : :   TINSUKIA 

 

 

Present:    Smt. Audri Bhattacharyya, A.J.S. 

  Chief Judicial Magistrate, 

                     Tinsukia. 

 

 

                                       G.R. Case No. 3128/14 

                  Under Section 341/323/427 of the Indian Penal  

 

             The State of Assam..............................................Complainant 

                                       -Versus- 

  Sri Pankaj Phukan...............................................Accused person    

 

Appearance:- 

 

             Sri B.B.Yadav, 

             Ld. Addl. Public Prosecutor.......................For the State 

             Mr. H. Bhagawati 

             Advocate...............................................For the accused 

 

    Evidence recorded on          :  18.06.16, 27.09.16, 04.03.17, 05.06.17,       

                                               19.07.17 & 21.12.17. 

    Date of Argument               : 15.02.2018. 

   Date of Judgment               : 03.03.2018 
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                                               J   U  D  G  M  E  N  T 

 

   1.  The prosecution case in brief is that on 25.11.14 the 

complainant Sri Seuz Saikia filed an Ejahar before the Officer in charge, Tinsukia 

PS stating inter alia that on 25.11.14 at around 02:20 pm while he was on duty 

in the Office of the Inspector of Commerce, Makum, one of his familiar person 

gave his mobile for charging in the said office. But at that time one staff of his 

office named Sri Pankaj Phukan slapped that person who came to charge the 

mobile. While the complainant tried to help the person, Pankaj Phukan also 

assaulted him and broke his spectacles. Moreover, Pankaj Phukan also hit the 

complainant on his head with brick which resulted serious injury to the 

complainant.   Hence, he filed this case.  

 

                     2.  Upon receiving the Ejahar, the officer-in-charge, Tinsukia 

PS registered a case vide. Tinsukia P.S case No. 1112/14 u/s 325/427 of IPC 

dated 25-11-2014.  S.I. Nityananda Phukan was entrusted to investigate into the 

case. Accordingly police investigated the case and filed charge-sheet against the 

accused Pankaj Phukan u/s 341/323/427 of IPC. Summons was served to the 

accused person and on his appearance copy was furnished and the particulars of 

offences u/s 341/323/427  IPC were read over and explained to the accused, to 

which he pleaded not guilty and claimed to be tried.  

         3.  The prosecution examined as many as 6 (Six) PWs 

including one I.O. One DW was also examined by the defence side. Heard the 

argument and perused the evidences, documents and record carefully. 

   4.       Point for determination: 

  The following points are considered for determination of this case: 

 i) Whether the accused person on 25-11-2014 at 2.20 pm 

wrongfully restrained the informant in the office of Tinsukia 

District Regulated Market Committee situated at Na-Pukhuri, 

Tinsukia and thereby liable to be punished under section 341 

I.P.C.? 
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ii)  Whether the accused person on 25-11-2014 at 2.20 pm 

voluntarily caused hurt to  the informant Shri Seuj Saikia  and 

Shri Rukshan Patra in the office of Tinsukia District Regulated 

Market Committee situated at Na-pukhuri, Tinsukia and thereby 

liable to be punished u/s 323 I.P.C.? 

 iii)  Whether the accused person on same place, date  and 

time caused damage by mischief and thereby liable to be 

punished u/s 427 I.P.C.? 

Discussions, Decisions And Reason : 

                 5.   The prosecution adduced the following evidence for 

establishing their case:    

    6.  PW-1, Sri Seuj Saikia is the complainant and he deposed 

in his evidence in chief that he is an employee of Tinsukia District Regulated 

Market Committee situated at Na-pukhuri, Tinsukia. The accused Pankaj Phukan 

is the Marketing Inspector of his office. On 25-11-14 he was in his said office. 

On that day at about 2-20 pm one Ruksen Patra came to their office and took 

permission to charge his mobile in the office. After half an hour the said person 

returned back from the school and he asked for the mobile to one of their 

employee Pankaj Phukan (accused) but Pankaj Phukan abused him and slapped 

him. The informant intervened into the matter and tried to take the accused 

inside the office by holding him but he turned back and took a broken brick from 

the staircase and hit the informant  on his head and pushed him to the ground 

and assaulted him with his hand and legs. He was injured and blood oozed out 

from his injuries. He informed the police over phone. The police came and took 

him to Tinsukia Police station from where he was taken to Civil Hospital, 

Tinsukia. After returning from Civil Hospital he lodged the ejahar. The ejahar 

was written by a person sitting outside the police station as per his version. Ext. 

1 is the said ejahar and Ext. 1(1) is his signature. At Civil Hospital his wounds 

were dressed and stitched. There were five stitches on his head. Police recorded 

his statement.  

  7.  PW-2 Sri Rukshan Patra deposed in his evidence in chief 

that on the day of incident he handed his mobile to Seuj Saikia for charging 

stating that he would take it back while returning from Makum. On returning 
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from Makum he went to the check gate to take back his mobile but Seuj Saikia 

was not present at that time at the check gate. After going one step of the stair 

he shouted calling “Saikia” upon which the accused uttered filthy languages to 

him and thereafter he came out and found Seuj Saikia near a pan shop and 

reported him regarding uttering of slang language to him. Thereafter he along 

with Seuj Saikia went to the check gate and Seuj Saikia went up through the 

stair case to the upstairs.  At that time the accused came down from the first 

floor and slapped him (PW2). When Seuj Saikia protested to that, there was a 

scuffling between Seuj Saikia and the accused person and the accused person 

pushed Seuj Saikia downstairs. He fell down and there was a fighting between 

them. Seuj Saikia asked him to go away otherwise the accused will also assault 

him. He left the place of occurrence. During his cross examination he deposed 

that he did not state before the police that he was slapped by the accused 

Pankaj Phukan while he was entering into the office for the first time. He has 

also not stated before the police that while Seuj Saikia fell down the accused 

came to ground and assaulted Sri Seuj Saikia.  

  8.   P.W. 03 Ganesh Patnayak is a hearsay witness. He deposed 

that on the day of occurrence he saw the victim Seuj Saikia in injured condition 

and he heard from the gathering people at the place of occurrence that Seuj 

Saikia was assaulted by Pankaj Phukan. Later on, police came to the place of 

occurrence and recorded his statement in connection with the case.   

  9.  P.W.4 Dhurba Patra is a businessman and he deposed in his 

evidence that on the day of the occurrence at about 1.30/2.00 pm he was going 

to purchase some articles for his shop and on the way he stopped in a pan shop 

near a hotel at Hukanpukhuri. At that time he heard a chaos at marketing check 

gate and asked the pan shop keeper about the matter, but he could not answer 

regarding same. After about fifteen minutes he went to the marketing check 

gate and saw that Seuj Saikia was lying near the staircase of the office of 

marketing check gate in a pool of blood. Then police arrived at that place and 

recorded his statement. Police took Seuj Saikia for medical treatment. 

  10.  In his cross he stated that the distance in between the pan 

shop and marketing gate is about 100 meters. There are two line hotels 

attached to the pan shop where he was sitting and the hotels used to sale illicit 

liquor. The staircase leads to the office of the marketing check gate and he saw 

the victim Seuj Saikia lying on the last step of the said staircase. He denied 
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suggestion by Learned Counsel for defence that on the date of occurrence he 

along with Seuj Saikia consumed liquor sitated near the line hotel. 

  11.   P.W.5 Dr. Babul Hussain who is Retired S.D.M. & H.O., 

Tinsukia Civil Hospital. On the day of occurrence he was posted as S.D.M. and 

H.O. of Tinsukia Civil Hospital. At 4.30 pm on police requisition he examined Seuj 

Saikia and found the following injury : 

   Lacerated injury 3 cm x ½ cm on left side on forehead 

anterior and posterior direction. 

   He also deposed that he treatment to the patient and 

advised him for CT Scan of brain but did not receive the report. He exhibited the 

injury report as Ext. 2 and Ext. 2(1) is his signature with the seal of the hospital. 

 

  12.   In his cross he stated that he detected only one injury to 

the injured person i.e. laceration and the injury is only 3 cm x ½ cm and so it is 

a minor injury. The injury may be caused due to fall, due to hit on any hard 

substance.  

  13. P.W.6 S.I. Nitya Nanda Phukan is the I/O of the case. He 

deposed in his evidence that on the day of occurrence, he was working as T.S.I. 

in Tinsukia P.S. Shri Seuj  Saikia had filed an ejahar before the O/C, Tinsukia P.S. 

which was  registered as Tinsukia P.S. Case no. 1122/2014, U/s – 325/427 of the 

IPC and  he was entrusted for investigation of the case. Exhibit – 1 is the ejahar 

and Exhibit – 1(2) is the signature of Inspector Makhan Borah, the then O/C of 

Tinsukia P.S. On that day itself he examined the informant in the police station 

and visited the place of occurrence at Marketing gate, Makum and drew the 

sketch map of the P.O.. Exhibit – 3 is the sketch map of the P.O. and Exhibit – 

3(1) is his signature. He also recorded statement of the witnesses in the place of 

occurrence. On 20.02.15 the accused person appeared in the police station and 

was arrested upon interrogation and was released on bail, the offences being 

bailable. He collected the medical report of Seuj Saikia from Tinsukia Civil 

Hospital and Exhibit – 2 is the said medical report. On completion of 

investigation he filed the charge-sheet against the accused Pankaj Phukan U/S – 

341/323/427 of the Indian Penal Code. Exhibit – 4 is the charge-sheet and 

Exhibit – 4(1) is his signature. 

  14. During cross he stated that he went to the place of 

occurrence at 6.00 pm and prepared the sketch map at 6.40 pm. The 
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complainant did not accompany him to the place of occurrence. It is mentioned 

in the case diary that witnesses have shown the place of occurrence but there is 

no mention of specific name as to who had shown him.  He also stated durin 

cross examination that the sketch map showed shop of Firoz Khan and Soma 

Dhaba near the place of occurrence but  he did not record their statement. He 

had recorded the statement of Seuj Saikia at 5.50 pm.  in the police station. 

  15.  The defense side adduced evidence of one D.W.1 

Nareswar Neog, who is an Grade IV employee in the office of Tinsukia District 

Regulated Market Committee, Tinsukia. He deposed that at the time of incident 

he was working in the Agriculture Marketing Committee office at Hukanpukhuri 

Check post. At that time the accused Pankaj Phukan was the marketing inspector 

of that office and he was in charge of that office. Prior to the occurrence, the 

complainant Seuj Saikia who was a Grade IV employee  was in charge of the 

check post  and he was to  look after the same. at 2.30 pm Seuj Saikia put one 

mobile handset on charge in their office and at about 3 pm one unknown person 

came inside their office for taking the said mobile handset and on being asked 

by the accused about the reason of entering into the office without permission,  

the accused scolded him. At that time Seuj Saikia was in an inebriated condition 

and came inside their office to attack the accused Pankaj Phukan with a long 

butcher knife ( use for cutting fish ) and a knife (use for cutting “Bhang”). When 

we prevented him, Seuj Saikia fell down from their office which is a “Chang 

Ghar”, the height of which is about 3 ½ ft. There were bricks on the ground and 

Seuj Saikia sustained injury on his forehead by falling on the bricks. When they 

tried to rescue Seuj Saikia, he ran away to the garden line . 

     16.    Thus it is seen from the evidence on record that 

except the informant, PW1 and another victim Shri Rukshan Patra, PW2, 

there is no other eye witness to the whole occurrence. The evidence Of 

PW2 AND PW4 reflects that they heard about the occurrence from others 

and they were not present at the place of occurance at the time of 

occurrence. They deposed to the extent that they saw the informant in 

injured state and they heard about the occurrence from others. PW5 and 

PW6 are official witnesses and they are the M.O. and I.O. of the case. 

The prosecution side failed to adduce evidence of any of the staff or 

officer of the office of Tinsukia District Regulated Market Committee 
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situated at Na-pukhuri, Tinsukia where the occurrence took place.  The 

Ejahar reflects that the occurrence took place during office hours but 

none of the working staff was cited as witness in the charge sheet though 

the official staffs are vital witnesses. The prosecution though adduced the 

evidence of three independent witnesses viz..  PW2, PW3 and PW4  , it is 

seen that the whole occurrence  as stated in the Ejahar  initially started   

due to  charging of the mobile of PW2 inside of the office of Tinsukia 

District Regulated Market Committee situated at Na-pukhuri, Tinsukia. 

Hence convicting the accused person relying solely on evidence of 

interested witness and the informant cannot be logical.  There is no other 

witness to prove the fact that the injury received by the informant was as 

a result of assault caused by the accused person. The defence plea was 

that the accused fell down from the stair case and PW5, M.O. deposed in 

his evidence that such injuries can be sustained by falling down. In a 

criminal proceeding prosecution has to prove the case beyond all 

reasonable doubt. In the present case, it is seen that there is some doubt 

regarding injury sustained by the informant.  

              17. The evidence on record also failed to prove the fact that 

the informant was illegally restrained by the accused so as to prevent him from 

proceeding in any direction. There is no evidence adduced by the prosecution 

side with regard to damage caused by the accused by mischief. Moreover   there 

is no injury report regarding any injury received by victim Shri Rukshan Patra 

though allegations of assault are made in the Ejahar.   

   18.   Hence, in the present case in hand, I find that the 

prosecution has failed to prove the offences punishable u/s 341/323/427 IPC 

against the accused beyond all reasonable doubt. Accordingly, the accused Shri 

Pankaj Phukan is acquitted on benefit of doubt and I exonerate the accused 

person from the offences punishable u/s 341/323/427 of IPC, setting him at 

liberty forthwith. The bail bond shall stand cancelled after six months.  

                19.  This case is accordingly disposed of. 
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         Given under my hand and seal of this Court on the 3rd day of March, 

2018. 

 

       (Mrs Audri Bhattacharyya)    
         Chief Judicial Magistrate, 

                        Tinsukia.                                                             

 

Dictated and corrected by me. 

 

 
(Mrs Audri Bhattacharyya)                                                              
Chief Judicial Magistrate, 
      Tinsukia.                                                             
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APPENDIX 
 
 
 

PROSECUTION WITNESSES 
 
 
P.W1- Sri Seuj Saikia, 

P.W2- Sri Rukshan Patra, 

P.W3- Sri Ganesh Patnayak, 

P.W4- Sri Dhurba Patra, 

P.W5- Dr. Babul Hussain,  

P.W6- Nitya Nanda Phukan,S.I., I/O, 

D.W1- Sri Nareswar Neog. 

 

PROSECUTION EXHIBITS: 

Ext.1- Ejahar 

Ext. 2- Injury Report, 

Ext. 3- Sketch map,  

Ext. 4- Charge-sheet, 

Ext. 6- Sketch map, 

Ext. 7- Charge-sheet 

 

                     
 

         ( Mrs Audri Bhattacharyya )            
                        Chief Judicial Magistrate,      

                                                                     Tinsukia.  
 
 
 
 
 
 
                                   

  

 


